The opinion in support of the decision being entered today was not written for
publication and is not binding precedent of the Board
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ORDER REMANDING TO EXAMINER

On March 15, 2000, appellants filed an amendment under 37 C.F.R. § 1.116
(Paper No. 20) after the final rejection (mailed June 23, 1999; Paper No. 13) and after
the appeal brief (filed December 2, 1999; Paper No. 19). The proposed amendment
filed March 15, 2000, which amended claims 7, 11, 14 and 16, has not been
considered. If this amendment is not entered appellants’ appeal brief is defective, for it
is no longer accurate in the status of any amendment filed subsequent to the final
rejection, nor does appellants’ brief contain an accurate appendix. 37 CFR
§ 1.192(c)(9) requires that the appendix to the appeal brief contain a correct copy of the
claims involved in the appeal. Appropriate consideration of the amendment and

notification to applicant is required.
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Accordingly, it is
ORDERED that the application is remanded to the Examiner for clarifying the

entry status of the amendment filed March 15, 2000 (Paper No. 20), for notification to
appellants in writing of the action taken, and for such further action as may be
appropriate.

It is important that the Board of Patent Appeals and Interferences be informed
promptly of any action affecting the status of the appeal (i.e., abandonment, issue,
reopening prosecution).
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